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Abstract

The conflict-of-laws aspects of digital dispute resolution in international internet jurisdiction
are becoming increasingly significant in the context of globalization and the rapid advancement of
digital technologies. The digital environment erases national boundaries, giving rise to unique
challenges for legal regulation, particularly in the areas of jurisdiction, dispute resolution, and user
rights protection. Jurisdictional conflicts, inconsistencies among national legal frameworks, and the
difficulties inherent in applying traditional legal doctrines necessitate the development of novel legal
approaches. This article analyzes the principal conflict-of-laws issues in digital dispute resolution,
including the intersection of different jurisdictional systems, the application of national laws to cross-
border digital interactions, and the imperative of international cooperation for resolving disputes
within the internet economy. Drawing on real-world judicial cases that illustrate these challenges, the
article underscores the importance of harmonizing legal norms and establishing international legal
standards for the effective resolution of conflicts in the global digital space.

Keywords: lex loci delicti, international internet jurisdiction, conflict of laws, substantial effect
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Introduction

Against the backdrop of globalization and the accelerating expansion of the internet, the
conflict-of-laws dimension of digital disputes has emerged as an issue of growing importance in
international jurisprudence. Jurisdictional conflict — the phenomenon whereby two or more legal
orders simultaneously claim competence to adjudicate the same dispute — is particularly acute in the
context of cross-border digital interactions. The virtual nature of the internet, the anonymity of its
users, and the absence of clearly defined territorial boundaries generate legal uncertainty and
considerably complicate the application of traditional legal doctrines governing jurisdiction, data
protection, intellectual property, and related fields. This difficulty is especially pronounced in cross-
border disputes, where the parties may be situated in different countries and subject to divergent legal
systems.

Digital jurisprudence therefore confronts the imperative of adapting and reconceptualizing
existing international legal norms to address such conflicts, and of identifying compromise solutions
capable of ensuring legal protection and safeguarding the legitimate interests of all parties.
International cooperation — directed toward the elaboration of harmonized legal standards for dispute
resolution within the global internet economy — constitutes a central dimension of this challenge.
An engagement with digital law and the conflict-of-laws aspects of internet jurisprudence accordingly
requires both a systematic analysis of existing problems and the formulation of new approaches
designed to uphold justice and the rule of law in the digital space.

Methodology

This study is grounded in a comprehensive analysis of current sources, scholarly publications,
and the legislation of various states, as well as relevant international norms and standards. The article
draws on domestic and foreign scholarship addressing problems of international jurisdiction, cross-
border digital disputes, and conflicts of national laws. Particular attention is given to the legal
mechanisms for dispute resolution in the context of technological globalization, including
international arbitration, online mediation, and supranational jurisdictional platforms.
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The methodological framework encompasses analytical and synthetic methods for examining
legal norms, inductive and deductive reasoning, and both comparative and systemic approaches.
Comparative analysis of different national legal systems serves to identify the principal conflicts
arising in the resolution of cross-border digital disputes, while the systemic approach facilitates an
assessment of the interaction among various legal institutions and mechanisms at the international
level. A logical approach is further employed to identify the interrelationships among different legal
instruments and their influence on digital dispute resolution.

The study also examines experience in the resolution of digital disputes in both foreign legal
practice and the legal systems of CIS countries, thereby enabling the identification of key challenges
and the proposal of practical solutions. Particular consideration is given to the development of
international legal standards and the integration of emerging technologies — including blockchain
and artificial intelligence — for optimizing dispute resolution processes in conditions of
transnationality and technological transformation.

Results

1. Digital Jurisprudence and Jurisdictional Challenges in the Global Internet

Digital jurisprudence constitutes the foundation of internet law, providing essential guidance
for the complex legal landscape that governs online interactions. As the internet transcends traditional
national boundaries, it poses distinctive challenges to the construction of a coherent legal framework
for resolving disputes arising in this virtual environment.[1] Digital jurisprudence encompasses the
principles and guidelines developed to navigate these challenges, furnishing a basis for interpreting
legal scenarios in the digital context. The interplay between national laws and the inherently cross-
border nature of the internet further complicates digital jurisprudence, demanding international
cooperation and the harmonization of legal standards.

Navigating the complexities of global internet law in digital disputes is a multifaceted
undertaking, since the borderless nature of the internet collides with the jurisdictional limits
established by sovereign states. In an era in which a single online interaction may span multiple
countries, identifying which legal systems apply has become progressively more difficult. This
difficulty is compounded by substantial divergence in the laws and regulations governing online
conduct, data protection, and intellectual property across different jurisdictions.[2] The central
challenge lies in determining the appropriate legal authority to adjudicate disputes, as traditional
principles of jurisdiction frequently prove inadequate to account for the unique characteristics of
cyberspace.

The conflicts inherent in the identification and resolution of international internet disputes
become particularly acute in the context of global digitalization. A principal challenge is that many
internet disputes engage multiple jurisdictions simultaneously, rendering the determination of
applicable law extraordinarily complex.[3]

2. Conflict-of-Laws Problems in Cross-Border Digital Disputes

As noted above, the digital environment considerably complicates traditional conceptions of
jurisdiction in cross-border disputes. Because the internet dissolves geographical boundaries,
identifying which legal system holds authority has become a serious challenge. The distinctive nature
of digital transactions and interactions across multiple jurisdictions creates ambiguity and
inconsistency in legal processes. National laws, traditionally anchored to physical locations, now
encounter significant difficulties in adjudicating disputes in which several jurisdictions may
simultaneously assert their claims.

This complexity is further amplified by the decentralized and anonymous character of digital
platforms, on which users, companies, and servers are frequently dispersed across the globe. The
traditional principle of lex loci delicti — the application of the law of the jurisdiction in which the
wrongful act occurred — has encountered serious difficulties in the digital age. As Svantesson has
observed, the pervasive reach of internet content renders it increasingly difficult to identify the precise
location of a wrongful act, since data can be disseminated instantaneously worldwide.[4]



The key factors governing the choice of applicable law in digital disputes are multifaceted and
depend upon numerous considerations that are not always immediately apparent. Several factors have
traditionally exerted influence on the determination of jurisdiction and applicable legislation.

Server Location Analysis. In the early years of the internet (the 1990s through the early 2000s),
courts placed considerable reliance on the physical location of servers as the determinative factor for
jurisdiction. This approach was workable when websites typically operated from a single, fixed server
location. For example, in the 2002 case of Dow Jones & Company Inc. v. Gutnick,[5] server location
was a key factor; however, its significance has since diminished substantially. As Mills has noted,
while server location was initially treated as the primary connecting factor, courts have increasingly
recognized its limitations: cloud computing and distributed systems render server location an
increasingly notional concept; companies routinely operate servers in multiple jurisdictions; and
content delivery networks (CDNs) complicate the identification of any single actual server location.
Modern cloud services — including AWS, Google Cloud, and Azure — have fundamentally
transformed approaches to data storage and processing, enabling the automatic migration of data
across physical locations in response to factors such as load balancing, cost optimization, and
performance. While this architecture enhances availability and adaptability, it creates legal
complexity, particularly in the determination of jurisdiction for data storage and processing in
international transactions.

Assessment of the Place of Harm. Determining the location of harm in digital disputes
represents a formidable challenge within international internet jurisdiction. Courts have developed
sophisticated approaches centered on four key elements: the location of direct financial impact (where
material losses occur); the geographic spread of reputational damage (analysis of the territorial
distribution of harm); the zones of impact in data breaches (the location of affected data subjects);
and market consequences (measurable market disruption). These elements are assessed within the
framework of the substantial effect doctrine, which requires a demonstration that the effects were felt
in the jurisdiction asserting authority.[6] A notable illustration is the Facebook Data Protection Case
(2018), in which the Irish Data Protection Commission established jurisdiction on the basis of the
location of affected EU data subjects, notwithstanding the fact that Facebook's servers were situated
in several jurisdictions outside the European Union. The court focused on the place of actual harm —
the compromise of user data — rather than the location of technical infrastructure, thereby
exemplifying the modern approach to determining the place of harm in digital disputes.[7]
Technical Geo-blocking Measures. Technical measures for geographic restriction have become key
instruments in the determination of jurisdiction and the enforcement of legal norms in international
internet law. The principal methods of implementation include: IP address-based geolocation (with
country-level accuracy of 95-99%); GPS location verification; billing address verification; and
mobile network identification. In combination, these methods can achieve accuracy levels of up to
99.9% in determining a user's location, although they continue to encounter challenges posed using
VPNs and proxy services. The legal significance of these measures is reflected in what Bogdan (2023)
terms the "virtual borders doctrine,” whereby courts increasingly treat the presence or absence of geo-
blocking as evidence of the operator's intended territorial reach.

The technical reliability of derestriction measures varies considerably depending on the method
of implementation and the combination of approaches employed. Research indicates that while basic
IP address-based geolocation provides reasonable country-level accuracy, more sophisticated
combined methods — incorporating GPS data, payment verification, and mobile network
identification — offer substantially greater precision. This pragmatic approach takes account of both
the technical limitations of current derestriction technologies and their important role in establishing
jurisdictional boundaries in the digital space.[8]

3. Legal Frameworks and International Cooperation in Digital Jurisprudence

Legal frameworks and international cooperation in digital jurisprudence are of decisive
importance for addressing the complexities of digital disputes in an interconnected world. As digital
activity transcends national boundaries, traditional legal systems frequently struggle to keep pace



with the dynamic and borderless character of the internet. To address these challenges effectively,
states must develop legal frameworks that integrate both domestic law and international principles.

International cooperation is indispensable for producing coherent and effective responses to
these challenges. Organizations such as the United Nations, the European Union, and various
international trade bodies are actively promoting dialogue and developing recommendations for the
harmonization of digital legal standards. The emergence of agreements and treaties directed at
specific aspects of digital disputes — such as data protection and electronic commerce — exemplifies
efforts to construct a more unified approach.[9]

Achieving consensus, however, remains a considerable obstacle owing to divergences in
national interests, legal traditions, and levels of technological development. Sustained dialogue and
a readiness to compromise are essential prerequisites for constructing a comprehensive legal
framework capable of addressing digital disputes effectively at the global level. Continued
international cooperation will enable the legal landscape of digital jurisprudence to evolve in keeping
with the demands of a globally connected world.

Within the complex domain of digital disputes, jurisdictional challenges become especially
pronounced in cases spanning multiple countries and involving different legal systems and conflicting
laws. The conflict of national legal frameworks creates significant obstacles to the uniform resolution
of digital disputes, particularly where substantial regulatory divergences exist. ~ The divergence
between EU and US approaches to personal data protection, for example, has demonstrated the
difficulties of maintaining equivalent standards of protection at the international level.[10] This is
illustrated by the multinational data protection dispute between European data protection authorities
and a major American technology company, which raised the question of the extraterritorial
applicability of the General Data Protection Regulation (GDPR) to the company's data processing
practices outside the European Union.[11]

A further instructive example involves an international e-commerce platform accused of
facilitating the sale of counterfeit goods across multiple jurisdictions. The platform's operations
extended across countries with differing intellectual property standards, necessitating careful
navigation of conflicting intellectual property laws and the coordinated engagement of judicial
authorities from the affected states.[12]

International arbitration, online mediation, and supranational jurisdictional platforms represent
the most promising mechanisms for resolving international internet disputes. These approaches are
designed to ensure efficient and equitable resolution of cross-border conflicts in the digital
environment — a matter of particular significance in the context of globalization and the continued
expansion of the internet. The development of international online dispute resolution (ODR)
platforms will contribute to swifter and more accessible conflict resolution.[13] Nevertheless, one of
the central remaining challenges is overcoming the conflicts between different legal systems, which
necessitates the elaboration of universal international standards and the creation of supranational
arbitration mechanisms.

Discussion

The foregoing analysis yields a number of key findings concerning digital jurisprudence and
jurisdictional challenges in the global internet.

Jurisdictional Complexity in Digital Disputes. Traditional legal principles, such as lex loci
delicti, encounter fundamental difficulties in the digital age. As a global network, the internet
dissolves geographical boundaries and complicates the determination of legal jurisdiction, especially
in cross-border disputes. Businesses and users may simultaneously fall within the purview of multiple
legal systems, giving rise to conflicts of laws and to significant difficulties in the resolution of
disputes.

Reconsidering Server Location and Place of Harm. Server location as a decisive factor for
determining jurisdiction is becoming increasingly marginal with the development of cloud
technologies and distributed systems. At the same time, assessing the location of harm in digital
disputes — such as data breaches or reputational damage — requires consideration of a multiplicity
of factors, including direct financial impact, the spread of harm, and market consequences.



Geoblocking. Modern geolocation technologies, such as IP address-based and GPS-based
location determination, assist in the establishment of jurisdiction but face challenges arising from the
use of VPNs and proxy services. These geographic restriction measures play an important role in
establishing virtual boundaries, yet they require a realistic appraisal of both the technical capabilities
and the limitations of the technologies involved.

International Cooperation and Legal Harmonization. International efforts to develop
harmonized legal standards in the digital environment — including the harmonization of data
protection and intellectual property laws — are becoming indispensable for overcoming jurisdictional
barriers. Nonetheless, the diversity of legal traditions and national interests continues to impede the
adoption of universal solutions.

Prospects for Dispute Resolution. For the effective resolution of digital disputes in a globalized
internet, international arbitration mechanisms, online mediation, and supranational jurisdictional
platforms are being actively developed. These approaches may accelerate the resolution of cross-
border conflicts and enhance access to justice, but their successful operation requires the resolution
of conflicts between different legal systems.

Conclusion

Digital jurisprudence in the context of the globalized internet confronts a multitude of
complexities arising from jurisdictional challenges and conflicts of legal systems. Traditional
approaches to the determination of jurisdiction have proven insufficient to account for the distinctive
characteristics of the internet — its anonymity, its global reach, and its decentralized nature.
Contemporary approaches, including geoblocking and the assessment of the place of harm, contribute
to improvements in digital dispute resolution but remain subject to both technical and legal
constraints.

International cooperation and the development of harmonized legal standards represent an
indispensable step toward resolving these challenges. States must work toward the harmonization of
legislation in a manner that reflects digital realities, thereby ensuring effective and equitable dispute
resolution in the global context. International arbitration, online mediation, and the establishment of
supranational jurisdictional platforms constitute the most promising instruments for the resolution of
cross-border digital disputes. Their effective functioning, however, requires universal international
standards and the coordinated engagement of judicial authorities across different countries.
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XAJIBIKAPAJIBIK UHTEPHET-IOPUCIUKIUAJATF bl IU®PIBIK JAYJIAPABI INEINYAET'T
3AHIAAPIBIH COKTBIFBICY ACIIEKTIJVIEPI

AHHOTAIINA

XanbIKapaJblK WHTCPHET-IOPUCIUKIMAIAFEl aynapasl [MAGPIBIK MEmyIiH COKTHIFBICY acHeKTiiepi
xahaHnaHy oHE HUQPIBIK TEXHOJNOTHSIAPABIH KAPKBIHIB JaMybl KOHTEKCTIHJIC MaHbBI3Fa ue Ooyia.
udpablk opTa YITTBHIK IIeKapajiapAbl OVJIABIPATaabl, oCipece IOPUCIUKIMUA, NaylapAbl IICIIy KOHE
naiananymesl KYKBIKTapblH KOpFay calachlHAa KYKBIKTHIK PETTey YLIIH Oipereil mocemenep TYFbI3abl.
HOpUCIUKIMSIBIK KAKTBIFBICTAP, VITTHIK KYKBIKTBIK IIICHOSPIICP apachIHAaFbl COMKeCCI3MIKTep )KIHE AICTYPIIl
KYKBIKTBIK JIOKTPUHAJIAPAbl KOJIaHYAaFbl KUBIHABIKTAD JKaHa KYKBIKTBIK TACUIACPAl 931pieydl Tajam eTeji.
Byn makanama nudpislk Aayinapabl MICHIYIIH HETI3r KaWIbUIBIKTBI MACEJeNepi, COHBIH IIIHIE dpTypIi
IOPUCTUKIHMSIIBIK XKYHENepAiH KUBUTBICYbI, TPAHCIICKAPAIIBIK MUPPIBIK 63apa 9PEKETTECYTe VITTHIK 3aHIaPIbl
KOJIZIaHY JKOHE MHTEPHET-DKOHOMHMKA IIeHOepiHeri Jlaymappl mienty yImiH XaldbKapasblK BIHTHBIMAKTACTHIK
KaKeTTUTirl TanmgaHaael. Ockl Macesenepi OCHHENEeUTIH HaKThl COT iCTEpiHE CYHEHE OTBIPHIN, Makajiaaa
skahaHABIK [UQPIIBIK KEHICTIKTEr KaKTBHIFBICTApABl THIMJII MICITY YIIH KYKBIKTBIK HOpMaJIapibl YHIECTIpY
MEH XallbIKapablK KYKBIKTBIK CTAaHIAPTTAP.IbI OCITiICYIiH MAaHbI3ABUIBIFBl KOPCETIITCH.

Kinrrik ce3gep: lex loci delicti, xanpIkapanblK WHTEPHET FOPUCIUKIUACH], COKTBIFBICY KYKBIFBI,
MaHBI3/IbI cajiiapiiap JOKTPUHACKI,apouTpax, Meauaiust, ODR.
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ACIIEKTbI KOJUIN3UU 3AKOHOB B PASBPEHIEHUHA HU®POBBIX CITIOPOB B
ME)KI[YHAPOI[HOfI HUHTEPHET-FOPUCIUKIINN

AHHOTanUusA

Konmnmm3roHHbIe acTieKThI IUQPOBOTO pa3pemieHus] CIOPOB B MEXAYHAPOIHOW MHTEPHET-FOPHCTUKIINN
MPHOOpETAIOT BCe Oouiblliee 3HAYCHHE B KOHTEKCTE TIIO0AN3alui ¥ CTPEMHUTEIHHOTO Pa3BUTHS MU(POBBIX
texHonorud. I{udpoBas cpena crupaer HalMOHAJIbHBIE T'PAHUIIBI, CO3/1aBas YHUKaJIbHBIC MPOOJIEMBI IS
MPaBOBOTO PETYIMPOBaHHUs, OCOOCHHO B 00NACTH FOPUCAMKIIMM, pPa3pEIICHUs CIIOPOB M 3allMThI IPaB
nonp3oBarenei. FOpUCIUKIIMOHHBIE KOJUIM3UHM, HECOOTBETCTBUS MEXKIY HAIMOHAIBHBIMU MPABOBBIMU
paMKaM¥ U TPYAHOCTH, MIPHUCYIIUE MPUMEHEHHUIO TPAIUIIMOHHBIX IMPABOBBIX JOKTPUH, TPEOYIOT pa3paboTKu
HOBBIX ITPABOBBIX MOAX0M0B. B 3TOH cTaThe aHATM3UPYIOTCS OCHOBHBIE KOJUTM3UOHHBIE BOIIPOCHI Pa3peIIeHHUs
cropoB B cdepe MUPPOBBIX TEXHOJOTHH, BKIIOYAs MEPECEUCHUE PANTMYHBIX FOPUCIUKIIMOHHBIX CHUCTEM,
MPUMEHEHUE HAIIMOHAIBHBIX 3aKOHOB K TPAHCTPAHUYHBIM IH(PPOBHIM B3aUMOJICHCTBHIM U HEOOXOIUMOCTD
MEXIyHAPOIHOTO COTPYAHHYESCTRA JIJIS pa3pelicHUs CIIOPOB B paMKaX WHTEPHET-3KOHOMUKH., Onupasch Ha
peanpHBIC CyAeOHBIC Jelia, WUIIOCTPUPYIOMUE OTH TMPOOJEMBI, B CTaThe MOAYCPKHUBACTCS BAKHOCTH
TrapMOHM3AIMY TIPABOBBIX HOPM U YCTAHOBJICHHS MEXKTyHAPOIHBIX IPABOBBIX CTaHAAPTOB JIs 3(h(HEKTUBHOTO
paspeleHust KOHGJIMKTOB B II00aJIbHOM HIU(POBOM ITPOCTPAHCTBE.

KmroueBbie caoBa: lex loci delicti, MexayHapoaHasi HHTEPHET-IOPUCAUKIINS; KOJUIM3UOHHOE IPaBo,
JIOKTPUHA CYIIECTBEHHBIX MMOCIECTBHIL, apOouTpaxk, meauanus;, ODR.


https://www.linkedin.com/pulse/navigating-jurisdictional-challenges-cyber-disputes-global-tylvf
https://www.vedomosti.ru/technology/news/2018/10/01/782473-facebook-shtraf

